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CONVERSATIONS IN LEGAL EDUCATION:

ORAL HISTORIES OF THE FIRST HALF-CENTURY OF THE UNIVERSITY OF SAN DIEGO SCHOOL OF LAW
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Professor Herbert Lazerow
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Ruth Levor

Recorder:

Ruth Levor

Date:

October 21, 2005

Accession No.:OH-LRC-Lazerow-1A
TAPE 1A: SIDE a
RL:

This is an interview of Professor Bert Lazerow for the project: Conversations in Legal

Education: Oral Histories of the First Half-Century of the University of San Diego School of
Law. The interview is being conducted by Ruth Levor at the University of San Diego Legal
Research Center on October twenty-first, two thousand and five. This is the first session of this
set of interviews. Tapes and transcripts of this interview will be archived at the University of San
Diego’s Copley Library.
Professor Lazerow, thank you so much for not only your willingness to participate in this
project but your enthusiasm for this project. I very much appreciate your time.
I’d like to start with just a few questions about your personal background. Where did you
grow up?
HL:

I was born in Baltimore, Maryland, where I lived for several months, but my father ran a

jewelry store in Laurel, Maryland, which was located halfway between Baltimore and
Washington. My parents got an apartment in Laurel when I was perhaps six months old, and I
lived in Laurel, which at that point was a small town of fewer than a thousand persons until I was
nine. Toward the end of that period, my parents realized that there would be no Jewish education
for their son if they continued to live in Laurel, Maryland, because Laurel had a Jewish
population of about six families, so they began looking for houses in both Baltimore and
Washington, and not surprisingly, since all of my father’s family lived in Baltimore, they found a

house that pleased my mother first in Washington. From age nine to seventeen, I lived in
Washington, and at that point, I went away to college.
RL:

Did you go to public schools in Washington?

HL:

I went to public schools throughout my elementary and secondary career.

RL:

What were your parents’ occupations?

HL:

My father was a jeweler. He was the son of immigrants to the United States. His parents

came in eighteen ninety-six. His father was a house painter. My father was born in nineteen oh
nine, graduated from Baltimore City College, which was a high school, in nineteen twenty-seven
and immediately went to work selling jewelry.
My mother knew from a very early age that she wanted to be a schoolteacher, and so she
went to Philadelphia Central Girls High and then applied to Philadelphia Normal School, which
was then the standard two-year program at the end of which you were certified as a teacher.
RL:

She taught in elementary school?

HL:

She taught everything. She taught every grade in elementary and junior high school in a

relatively short period of time. She was born in nineteen oh six. She graduated from high school
at sixteen in nineteen twenty-two, so at the age of eighteen, she began her teaching career, and
she taught for fifteen years in the Philadelphia school system.
RL:

You said that your father was the son of immigrants. Where did they emigrate from?

HL:

My great grandfather lived in Kelme, Lithuania. It’s not clear where my great grandfather

on the other side lived. He was, according to rumor, the chief Lubavitcher rebbe of Kreizberg
and Kurlandia. Kurlandia is roughly today’s Lithuania. I have not been able to find any written
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records that would confirm either those titles or the fact that he existed, but what I can tell you is
that each of his children claimed to have been born in a different city.
RL:

Was your mother also the daughter of immigrants?

HL:

Yes, but in a less obvious way. My father’s parents came to the United States

theoretically as adults. Their immigration manifest says that they were twenty-two, but of course,
they were lying. They were probably nineteen and sixteen at the time, whereas my mother’s
parents on both sides were brought here when they were young children. One of them was four;
the other was five. So my mother’s parents spoke without an accent. My father’s parents had a
definite accent in their English.
RL:

Your mother’s family emigrated also from Lithuania?

HL:

No, my mother’s family was from Nazhin, Ukraine.

RL:

I think we should probably interject in here that one of the reasons for the detail of your

answers is your, dare I call it an avocation?
HL:

Yes, I’m an amateur genealogist.

RL:

Yes, and I know that we could do a whole set of interviews on that, and maybe we will

someday. Just to round out the picture, can you just tell me a little bit about your family now.
HL:

Sure. Well, first of all, I’m an only child. I guess the other thing that is significant is that

my mother is three years older than my father, and that my parents married at an age which for
almost any time in the twentieth century before the last five or six years would have been late:
that is, my mother was twenty-seven; my father was twenty-four.
RL:

How about your immediate family, your wife and children?
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HL:

I believe that it’s important to limit your desires, and so I have been able to get along

with only one wife and only two children, only one house at a time, one car each, so it’s not the
huge family that either my mother or my father had. My mother was one of four children; my
father was one of five children, and if you go back one generation further, there are a lot more
people in both families.
RL:

In those earlier generations, did the offspring survive to adulthood in most cases?

HL:

Yes, all of them.

RL:

So those were really large families.

HL:

Well, perhaps not large in terms of production in those days, but we were very lucky,

very unusual. On my mother’s father’s side, nine out of nine children born in the eighteen
seventies to eighteen nineties survived to be adults. That was fairly unusual.
RL:

As far as your present family, your wife and children, could you tell a little bit about each

of them.
HL:

I have a wife who, when I married her, was an English major and was going to be an

editor. When we moved to Louisville about three years after we got married, I was entering
teaching, so I not going to have much spare time, and she decided to take a painting course, and
that changed the direction of her career from the artistry of the written word to the artistry of the
design, if you will. She, at a later time, was admitted to the Master of Fine Arts program at
U.C.S.D., spent two years at U.C.S.D. and a year at the École Nationale des Beaux Arts in Paris
and ended up with a Master of Fine Arts degree.
My oldest daughter, who was born in nineteen sixty-nine, knew at a very early age almost
everything that she wanted to do. She wanted to be a singer, and she wanted to go to Princeton,
something that she decided when she was in junior high school. she was lucky enough to actually
4

have been accepted to Princeton early admission, where she could not major in vocal
performance, so she majored in the Lazerow family major, English, and graduated from
Princeton, worked for three years for Harcourt Brace Javonovich in a job that was supposed to be
in San Diego, but between the time she accepted the job and the time the job started, Harcourt
Brace moved their textbook division from San Diego to Fort Worth, Texas, so she spent three
years in Fort Worth and at that point decided that if she was ever going to have a career as a
vocal performer, that was the time to do it.
She got a Master’s degree in vocal performance from the Boston Conservatory, then
another Master’s degree from the University of Southern California in vocal performance, and
now, like most artists, she starves. She teaches part time at two different community colleges in
Los Angeles and gets singing opportunities wherever she can.
My younger daughter, born in nineteen seventy-one, went to the University of
Pennsylvania, also majored in English literature …
RL:

Did you as well?

HL:

No, I majored in history, but I minored in English.
She went to law school at U.C.L.A. She said, “Dad, I really should take some time off.

I’ve had twelve years of school. I really need a break.”
And I suggested to her that she would be able to get a much more interesting job if she
had had a year of law school than if she simply got a job after college, so at the end of the year,
she surprised me by saying, “Okay, I’ve finished my first year of law school. I’d like to take
some time off.”
She eventually got a job as a paralegal with a New Orleans law firm, took a year and a
half off, went back to law school, finished, and eventually got a job as staff counsel to the San
Francisco Baykeeper. Basically, she is a plaintiff’s environmental litigator for what she refers to
as the “good guys.”
RL:

Well, that’s fascinating and very impressive. Were there any, other than your daughters

and yourself, lawyers in your family?
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HL:

My first cousin on my mother’s side married a lawyer. That’s as close as we got to it. I

was the first lawyer other than that in the family. Of course, that was very useful to have a
lawyer in the family, because after my first year in law school, he offered me a summer job, and
he paid me ten dollars a week.
RL:

Wow! So what led you to pursue the law?

HL:

Well, in those days, one made one’s decisions differently than one does today. In those

days, the first question was how did I want to live. The assumption was that you would get
married, that your wife would not work, and so you would be the sole breadwinner. So how
much did I need to live the way I wanted to live? Well, I thought that the life that my parents had
was pretty nice, certainly not luxurious but certainly comfortable, and I would like to be able to
afford that.
Well, that gave me a number of different choices. I could be a reasonably successful
businessperson, but that was a little chancy. There were a lot of business people out there, and I
didn’t have a clear sense that businesspeople had any expertise. I could become a doctor or a
dentist. In those days, dentists made good money, and they weren’t being threatened with
extinction by medical advances, but in order to do either of those, I would have to have some
significant scientific skills, so those were out.
So then, the choice came down to being a lawyer or an accountant, and at about eleven or
twelve, I fell into Erle Stanley Gardner and began reading Perry Mason novels, and so I thought
to myself, “I can do what Perry Mason does, He’s a lawyer.”
RL:

Of course, nobody does what Perry Mason does.

HL:

And in fact, those books are not about being a lawyer; those books are about being a

detective, what the Italians refer to as a giallo, because Italian detective novels were always
printed with yellow covers.
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RL:

Oh!
And you went to law school at …?

HL:

Harvard.

RL:

At Harvard, you said that.

HL:

No, I didn’t say that.

RL:

Good, then I’m not losing my memory as much as I thought I was. Where did you go to

undergraduate?
HL:

I went to the University of Pennsylvania.

RL:

You did say that.

HL:

No, I didn’t.

RL:

You didn’t say that either?

HL:

Charlotte went to the University of Pennsylvania. I applied to Harvard, Yale and Penn. In

those days, you didn’t apply to twenty undergraduate schools. I was rejected at Harvard and Yale,
so I didn’t have a lot of choices when it came to deciding where to go to college.
RL:

But Penn is, of course, Ivy League.

HL:

It is Ivy League, and I both had a good time there and got a good education there.

RL:

And you were accepted at Harvard for law school.
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HL:

That’s right, and I was kind enough to forgive them for not accepting me as an

undergraduate, and I didn’t hold that against them, and I went there.
RL:

Do you have any favorite law school memory, maybe about classes or mentors or

professors?
HL:

Oh, well, sure there’re lots of … We could spend the whole interview on that, but I think

that the two things that made the biggest impression on me were that the prevailing mood at the
Harvard Law School was, “You people are going to be successes.”
The first day, when everybody showed up in their three-piece suit despite the fact that it
was eighty-five and the humidity was ninety-five, with their Phi Beta Kappa keys hanging off
their belt, the dean said to us all the old look to your left, look to your right. Of course, we’d all
heard that before. Then, he said, “Look in front of you, look behind you. One of you five people
is going to be in Congress or a federal judge or a high official in the executive branch.”
Then you went into the classroom, and you were looked down at by all these famous
judges that had preceded you, some of whom had sat in the same chair you were sitting in, so the
whole tone of the Harvard Law School was, “The world is yours. All you have to do is go out
and grab it.”
RL:

So they were no longer looking to weed out the unsuccessful lawyers.

HL:

No, that was a phenomenon of the nineteen thirties. They no longer had open enrollment.

Admission was relatively competitive. There may have been one or two people in my class of
five hundred who failed out, but I can tell you that one of my roommates made a good try at it
and did not succeed in failing out.
The other thing that I suppose was formative was that in my first year I had Roger Fisher
for Civil Procedure. Roger was a person who used the Socratic Method extensively, and he also
appeared to be having enormous fun teaching class. I think that was the first time that it occurred
to me that teaching could be fun, maybe even more fun than being Perry Mason.
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RL:

What was it like being in Boston in those days?

HL:

Oh, well, it was quite wonderful. In part it was wonderful because a couple of things

came together. One was that my parents as a graduation from college present suggested that they
would either get me a car or finance a summer in Europe, and I chose a summer in Europe. My
mother said that I was very smart because I realized that eventually if I chose the summer in
Europe, they would also get me a car, but I have to admit that this thinking never entered my
head.
In Europe, I discovered a society that was not fixated on sports, a society where it was
perfectly acceptable to talk in everyday conversation about art, about ideas, about politics, and
then I came back to the United States with a sense that at least there was some place that, at least
in Europe, where I fit in a lot better than I had fit in in high school and college, and also to the
realization that I had arrived, I had, if you will, been anointed by being admitted to the best law
school in the country. So that provided a certain psychological power which was reinforced by
the fact that what people did at the Harvard Law School on Friday or Saturday night was that
they went to lectures or they went to concerts or they went to plays, and there was always a
social hour afterwards to talk about it.
RL:

Did you go on, no, not immediately, to the graduate degree at the University of Paris?

HL:

I actually did. No, that was later. When I graduated from law school, of course, comes the

moment of truth. You need to find a job, but of course, that can be delayed if you can find
something that looks like a reasonable substitute for a job. So I let the people at Harvard know
that I was available if they were looking for a legal writing instructor, but they didn’t seem to
have very much interest in that, so I applied to a number of other places, most of whom in those
days admitted people to their L.L.M. program and then provided financial aid to them in the
form of hiring them as legal writing instructors.
The conditions of work were not the greatest, but of course, I didn’t realize what it meant
to be a legal writing instructor having just been through law school. But the conditions of work at
G.W., where I was admitted were that you paid no tuition, they made a payment to you of five
9

thousand dollars tax free, and you were responsible for teaching legal writing to half of the
entering class, about two hundred people. In addition to your five thousand dollars and your free
tuition, you got eight credits toward the twenty-four credits that were required for the Master’s
degree for teaching legal writing.
So it was kind of a cheap Master’s degree. On the other hand, teaching legal writing to
two hundred people in a conscientious way is a lot of work.
RL:

So you did that for a year, and then did you go directly into law teaching?

HL:

No, I wanted to go directly into law teaching, but everyone patted me on the head and

said, “Well, that’s very nice, but you know, you don’t know anything yet. You haven’t done
anything yet. Get a job, and after you’ve been in that job for four years or so, come talk to us
about law teaching.”
So, being a person who was very interested in international law and antitrust, having
written my senior paper on common law antitrust, I looked for a job at the State Department
Legal Advisory’s office, at the Federal Trade Commission, at the Department of Justice Antitrust
Division, at a number of private firms that did antitrust work, and the result of that was that I got
a job with the chief counsel of the Internal Revenue Service. I had, in fact, done some advanced
work in tax also, but that wasn’t the direction is which I was aiming.
Had I gotten into the antitrust field, I would have found it much less, how shall we say,
certain? One of my law school roommates did antitrust. He got a job in the Federal Trade
Commission. That was fine in a Democratic administration, but in the Republican administration
they weren’t doing very much, so he left the Trade Commission and went into private practice,
and he was lucky enough to be hired by a large New York law firm for the duration of the IBM
litigation, which of course, was expected to last like the lawsuit in Jarndyce against Jarndyce1 in
Dickens through the lifetimes of several lawyers. Within two months, they had settled the IBM
litigation, and Gene was looking for another job.

1

CHARLES DICKENS, BLEAK HOUSE (1853).
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RL:

So you ended up in the I.R.S., but you had talked about your real love being international

law, and I was wondering if there was either a particular professor who sparked that interest, or
do you think it came more from your experience in Europe?
HL:

It was partly from my experience in Europe, but it was partly because Harvard had a very

strong international law faculty. They offered back then the kinds of varieties of international
law courses that a school like U.S.D. is able to offer now, and that was unusual back then. The
prestige schools would offer International Business Transactions and Public International Law.
Most of the second-tier schools were lucky to offer one international law course, and at many
law schools, there were no international law courses.
RL:

Which didn’t really reflect job opportunities, because there were opportunities in

international law even then, or would you say not so much?
HL:

Well, there were certainly some job opportunities in international law, but one of the

humiliating things about being a lawyer is that we are not in control of our own destiny. The job
opportunities depend very much on who outside the law is doing what, so if there is no
international trade, there is no need for lawyers to advise on the legal aspects of international
trade. If international trade goes from five percent of GNP to eleven percent of GNP as it has
over the time since I graduated from law school, we need a lot more lawyers doing international
law than we did in nineteen sixty.
RL:

How many years did you spend with the I.R.S?

HL:

I spent two years. I had committed myself for four years, as you had to if you wanted one

of these coveted positions in the chief counsel’s office, and was perfectly prepared to spend all
four years there. Indeed, I had, I thought, done very well, because on the basis of my resumé,
which said that I read French and Spanish, not much of an exaggeration, they place me in the
branch that dealt with international matters, including treaty negotiations, so I was pretty happy
doing what I was doing, but I came with the Revenue Service in the summer of nineteen sixty11

four, and at that time, there was a little operation going on in southeast Asia that seemed to
require more and more bodies.
At some point, President Johnson declared that the federal government would no longer
write letters to your draft board suggesting that the skill that you had was a critical skill, and
therefore, you should be exempt from the draft. I was twenty-five and a half, and my draft board
began making inquiries about the state of my health, and so I talked to my boss, wondered if they
would find it terribly amiss if I went into teaching a little early, because I had signed the fouryear commitment, but it appeared that my choices were not to remain with the Revenue Service
but to perhaps get an all-expense-paid vacation in southeast Asia courtesy of the United States
government or else go into teaching. They said, “Oh, no, this commitment is only designed to
prevent you from going to the private practice of tax law before four years has expired. You can
certainly go into teaching.”
So I sent my resumé off to the person at Harvard who was in charge of helping people get
teaching positions. This was before the double-A L.S. had that nice meeting in Washington in
November.
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HL:

But it was after the Christmas meeting, actually, the meeting was between Christmas and

New Year’s, that was held every year at the Edgewater Beach Hotel in Chicago, where people
found their jobs. Anyhow, I sent my resumé off to Harvard, and this was probably the end of
January, and it was greeted by absolutely deafening silence. So I thought nothing was going to
happen, and then, on the same day in April, I received two letters. One was from the dean of the
law school at the University of North Dakota, and he said, “We have a wonderful small law
school in a nice college town. We’re only an hour by jet plane from Minneapolis.”
My reaction to that, as someone who had never been west of the Appalachians, was that I
didn’t own a jet plane, and I thought Minneapolis was Nowheresville.
But fortunately, the other letter was from Jim Merritt, the dean of the law school at the
University of Louisville, which I always also thought was Nowheresville, and he said, “I’m
going to be in Washington at the American Law Institute meeting the beginning of next month.
Can we get together and talk?”
We did. He invited me back to Louisville to interview. In those days, you did not make a
scholarly presentation. You simply came to campus for a day. You spent a little time with one
faculty member or another. You went away, and somehow, they decided whether to hire you.
I later learned that mostly it was the dean who decided whether they hired you or not, and
Jim called within the next week to make me an offer, which I accepted.

And then he wrote me a critical skill letter that I have certainly never lived up to. I think I
have saved that letter somewhere, but I’m absolutely essential to the national defense, according
to Jim Merritt.
RL:

Because of a teaching position.

HL:

Because of the unique combination of my tax abilities and my international law abilities.

RL:

So it wasn’t clearly understood that a person who was a professor was exempt from the

draft?
HL:

It was pretty well understood. Jim was kind of gilding the lily. The other thing was that

this house that my parents managed to buy was two blocks inside the District of Columbia, right
on the line with Silver Spring. If I had lived when I was eighteen in Silver Spring, I would have
been with a group of people who very largely went to college and who did their best to assure
that other people who were more appropriate served their country. Since I was in the District of
Columbia, there were lots of people who didn’t go on to college and who actually thought going
into the military was a considerably better thing that they could do than the sort of job that they
could get in the private market. So my draft board wasn’t at all hesitant about giving me an
exemption on the flimsiest grounds, but they had to have a piece of paper to do that.
RL:

Some things haven’t changed all that much, have they?

HL:

[chuckling] No.

RL:

When you moved to Louisville, were you married at the time?

HL:

I was indeed. I got married in August of nineteen sixty-three, so the chronology was: You

graduate from law school; you take the bar; and then, you get married.
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RL:

How did you meet your wife?

HL:

I met my wife at a mixer at the Radcliffe Graduate Center. Now, the younger generation

doesn’t know what a mixer is.
RL:

Maybe we’ll put a footnote in the transcript [laughter].

HL:

A mixer is a dance to which lots of people are invited. They would traditionally be held at

the beginning of the year. The purpose of that was to assure you a steady social life for the rest of
the year. Now, this particular mixer was held at the Radcliffe Graduate Center. Jane was not a
student at Radcliffe. In fact, she wasn’t a student at all. She had graduated from Antioch, and she
had come to Boston in hopes of meeting someone from Boston, marrying them, and settling
down there. But she got a call from some friends of hers from Antioch saying, “We’re going to
this mixer. Come along.”
So Jane, being new in town, took counsel with her younger sister, who was a student at
Simmons, and Irene said, “You’ve never been to one of these things. You have no idea what true
humiliation is until you go to one of these things where the boys walk up and down and on the
basis of how you look decide whether they’re going to dance with you.”
So Jane went to this mixer, and she met me, and now she knows what true humiliation is!
RL:

[laughing] That’s a wonderful story!
What did you teach at Louisville?

HL:

Well, Jim Merritt and I had kind of a special deal. I went into teaching because I wanted

to teach tax and constitutional law. At that time, I actually had some tax expertise, and I was a
volunteer lawyer for the American Civil Liberties Union in Washington. Jim hired me. The
understanding was that I would eventually teach tax and constitutional law, but he had a
particular need that year, because his property professor was going on sabbatical, and so would I
terribly mind the first year if I taught constitutional law and property?
And I said, “No, I can teach anything for one year.”
3

I didn’t share with him the fact that property was one of my lowest grades in law school,
and as it turned out later, it wouldn’t have mattered. Well, I got out my old property book and my
old constitutional law book, and I tried to do a little advance preparation in both of them so that
when I arrived in Louisville in August for a September start of class, I would be at least a little
bit ahead of the class. When I arrived, Jim took me aside and said, “Bert, I’m afraid there’s been
a little change, and we really need you, instead of teaching constitutional law, we really need you
to teach conflict of laws this year.”
Of course, I realized that that was not going to be possible, so I said, “Jim, I don’t think I
can do that, because not only did I not have any practice experience with conflict of laws,
conflict of laws was an elective course when I went to law school, and I didn’t elect it, so I know
nothing whatsoever about conflict of laws.”
And a very broad smile came over his face. He clapped me on the shoulder, and he said,
“Bert, that’s just wonderful! If there was ever a field of law that needed a fresh mind applied to
it, …”
So I realized that I was going to teach conflict of laws and property beginning three
weeks hence.
RL:

Oh, wow! And you did.

HL:

And I did.

RL:

And did you continue to teach that?

HL:

I never taught conflict of laws again, although actually I liked it as a course. The students

hated it, because I managed to pick a case book that was perfectly congenial with my way of
teaching. It was a case book that had many questions and no answers.
RL:

Do you remember which case book that was?

HL:

Yes, Von Mehren and Trautman.
4

RL:

So what did you teach after that?

HL:

Well, after that, I came to the University of San Diego, and I taught property and tax..

RL:

Were you only at Louisville for the one year?

HL:

Just one year.

RL:

How did that come about?

HL:

Ha! Well, as frequently happens in life, luck played an important role. When I went to

work for the Internal Revenue Service, in those days, a lawyer did not have a private office. You
had an office where there were two lawyers and a secretary, and the person that I shared my
office with was a much more experienced lawyer by the name of Fred Goldstein. He had been
there probably five years when I arrived, and he was doing much more complicated things than I
was doing.
Fred was invited to the University of San Diego to interview because he had told some of
his friends that he was interested in leaving the Revenue Service, and he was made an offer by
the University of San Diego. Fred thought about it for a long time, and he finally decided to be
rich instead of being a faculty member, so he accepted an offer with a Boston law firm, and in
his conversation with Joe Sinclitico, he said, “But you know, there’s a very bright guy that I
shared an office with in Washington, who is now teaching in Louisville, and I would bet that, it
now being February, that he might be interested in moving to San Diego.
Now, the reason Fred was invited out here to interview was that he was in the army
reserve, and his army reserve position was with the JAG corps in Virginia, so he would go to the
University of Virginia, well, to Charlottesville, where he taught in the JAG corps, where two
members of the faculty at the University of San Diego taught. One was Frank Engfelt, and the
other was George Hickman, who was a former judge advocate general, the head honcho.
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RL:

Right, and they’re the ones who brought his name to Joe Sinclitico’s attention.

HL:

Exactly.

RL:

That’s a wonderful … that’s not even six degrees of separation to that job.

HL:

Well, they also at the same time brought Lou Kerig’s name to Joe Sinclitico’s attention.

RL:

So I suppose that when you got the, was it a phone call …?

HL:

Mm-hmm …

RL:

… you didn’t hesitate to agree to interview here?

HL:

On the contrary, I told Joe that I had never been to California and that of course I would

like to see California, but I thought that it was probably unethical of me to accept a free trip out
to California when I had absolutely no intention of moving to California. I had heard about how
crazy people were in southern California, and despite the fact that I was a caed-carrying member
of the ACLU, I was rather a conservative personality, and I didn’t think that he should waste his
money on this. And Joe said, “Well, has your wife never been to California either?”
And I said, “No, she never has.”
He said, “Well, tell you what. You bring your wife out. We can’t pay for your wife’s
plane fare, but we’ll pay for your wife’s hotel and for all of her meals while she’s out here, and
I’m not at all worried about the fact that you don’t think you’ll like California. We’re confident
that by the end of your stay here, you’ll be interested in joining us.”
So Joe arranged for us to come. I think we flew out on a Tuesday, and then on Saturday,
we went up to Los Angeles and spent a day with some friends that we had in Los Angeles, and
then we went back to Louisville and prayed that the phone would ring.
RL:

Maybe this is an obvious question, but what changed your mind?
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HL:

Well, California wasn’t such a crazy place after all. We happened to arrive in February

during a period when the weather was in the seventies, and Jane spent much of her time around
the pool at the Kings Inn, where they put us up. The faculty seemed very nice and very bright,
and at the end of the day, we sat down, and we starting thinking, “Well, the University of San
Diego, the University of Louisville, they have roughly equivalent admissions requirements for
students. The faculty at the University of Louisville is a little more distinguished, but what’s
likely to happen in the future? What is the attractiveness of the University of San Diego as
opposed to the University of Louisville?”
And we thought by very narrow margin that San Diego would turn out to be a much
better law school. But of course, you have to understand that I was only in exile from civilization,
being defined as that area between Boston and Washington until I wrote the great American law
review article, at which point I would be invited back to civilization. It was just a question of
whether I was going to spend the intervening time in Louisville or in San Diego.
RL:

I see. And the rest is history.

HL:

Well, that’s right. After spending time trashing San Diego, I guess it was my third year

here or so, maybe my fourth year here, I did in fact receive an offer to go back to civilization,
and then we had to sit down and confront the question of whether we wanted to. By that time,
USD had made some progress, not what it was going to make over the next five years, but we
had a child, and our views of what was indispensable to our life had changed a little bit, and so
we decided that it was better to be in the best law school in San Diego than to be in the forh best
law school in Washington, D.C.
RL:

Nowadays, when we’re recruiting faculty and other professionals here, the big issue that

we face is the cost of living in southern California. That’s usually the biggest shock for people
and something that we really have to look at. What was it like in those days to move, I won’t
even say from the Midwest, to the West Coast because you were so briefly in the Midwest, in
terms of those comparative values and the other culture shocks that you’ve alluded to?
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HL:

Well, I would say that housings costs as we perceived them were not that different. When

we lived in Washington, we were living in a two-bedroom garden apartment in Arlington, which
rented for a hundred and twenty-five dollars a month unfurnished. Two years later, I guess three
years later, we moved to Louisville, and we moved into a four-bedroom apartment in a relatively
old apartment building for which were paying a hundred and ten dollars a month, so on the one
hand, we were not living in as nice an area; on the other hand, we had probably double the
square footage in Louisville that we had in Washington.
Then we moved to San Diego and moved into a three-bedroom house, which was
probably in size between those two previous habitations down in Tecelote Canyon behind the
print shop, and that was a hundred and sixty-five dollars a month. We rented. So I think it’s fair
to say that even then the cost of living here was probably more than it would have been in,
certainly more than it would have been in Louisville, probably a little more than in Washington,
but I think that in those days the cost of living didn’t vary as much by cities, at least if you didn’t
have to worry about where you were going to send you kids to school, as it does now.
RL:

And how about the culture shock?

HL:

Well, the whole culture thing was very interesting. We thought we were going to the

barbarity of Louisville from Washington, and it turns out, we had always pictured Louisville as
the plantation economy, it turns out that Louisville as a city, although it has a lot of immigrants
from the South, is much more midwestern than southern, that Louisville was dominated by a
relatively progressive group that you might call an elite. For a fairly large city it had a relatively
small professional class, because it was primarily a manufacturing town, but it had a fairly
enlightened elite that were willing to give money to establish a very good theater, a symphony
performed a lot of modern work and a lot of people in Louisville subscribed to the opera series at
Indiana University, which was two hours away, and Louisville had its own opera company. So in
fact, coming from a place that had lots of culture, we ended up doing many more cultural things
in Louisville than we did in Washington, in part because it was the only thing to do in town, in
part because everybody we knew was doing it.
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Very early in the fall, the dean had a big party to which he invited the two new faculty
members and their wives and all the movers and shakers in Louisville, and everywhere we went
during that year, we saw the people from that party.
Of course, it had its downside also. If you got divorced in Louisville, there weren’t a lot
of choices for your future spouse, so we found it somewhat incestuous to be at dinner parties
with people who were now married to other people but who had formerly been married someone
else who was at the dinner party.
RL:

And then coming to San Diego?

HL:

San Diego was kind of an odd place in the fall of 1967. There was a fair amount of good

music brought in by the University of California, not much in the way of theater. The Old Globe
in the summer was very good, but during the winter, it was all amateur productions and
sometimes quite painful. I would say that we probably made more trips back to Washington from
San Diego than we did from Louisville.
The other thing though that both places had in common was that the faculty socialized
together, and this
RL:

of official parties, but both in Louisville and in San Diego, people on the faculty would

have parties at which they would routinely invite all of their colleagues, whereas at George
Washington, that never happened.
RL:

Did you know anyone who was already teaching at San Diego when you came here?

HL:

No, just the people that I met when I interviewed out here. I knew no one in San Diego.

We knew one couple on the west coast. In fact, we knew one couple west of the Mississippi, I
think.
RL:

And that was the couple on the west coast?
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HL:

That was the couple in Los Angeles.

RL:

Who interviewed you? Do you remember?

HL:

You talked to everybody on the faculty. There were only ten people on the faculty, so you

talked to everybody. Father Geimer was the librarian. You talked to him quite a lot. He was
likely to be the person who showed you around. Joe Sinclitico lent us his car so that we could see
a little bit of San Diego, and as we were going up the Laurel Street hill, Jane said, “My God, how
do they do this when it snows?”
RL:

She knew she was kidding, right?

HL:

Well, you know, you forget these things. The other thing is you don’t believe what

people tell you. Everybody said, “Oh, you have to decide when you get here. Everybody falls
into one of two categories. Either you’re a beach bum or you’re a desert rat. If you’re a beach
bum, you live near the ocean, and it’s kind of chilly and damp in the winter, but it’s very pleasant
in the summer, and you don’t need air conditioning. If you’re a desert rat, it’s warmer in the
winter and drier, but in the summer, you need air conditioning.”
We didn’t believe that. We knew we were going to be beach bums, but we dragged out
from Louisville a sixteen thousand BTU air conditioner, which sat in our garage until Joe
Ciesielski moved to the desert and bought it from us..
RL:

Was anyone else hired at the same time in the same year as you?

HL:

Oh, yes.

RL:

Who were your contemporaries?
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HL:

Doris Alspaugh was lured here from Cal Western. She probably had gotten tired of Bob

Kastetter starting out the year teaching torts and then saying, “Hey, Doris, I’m pretty busy. Can
you take this over for me?”
Lou Kerig was hired and Darrell Bratton.
When Joe Sinclitico had me out to interview, he confided in me at one point that the
reason that he was particularly interested first in Fred and then in me was that he had a faculty
member who was teaching tax, Sarah Velman, but Sarah was going to start a family and proudly
was not going to be willing to continue teaching tax, and so that’s why they needed another tax
person. As Sarah’s belly did not begin to swell, I’d begun to have second thoughts about this,
and I started to wonder whether this wasn’t a figment of Joe Sinclitico’s pater familias
imagination, and it was only after Sarah retired that I raised this question with her, and she said,
“Oh, yes, I had gone in and told Joe that we were going to start a family, and that he should look
for somebody else in tax, but of course, it never materialized.”
RL:

I know that you later coauthored an article with her.

HL:

No.

RL:

No? I have one on the list that reference gave me.

HL:

Really? Perhaps I’ve forgotten it. I coauthored an article with John Winters.

RL:

Yes, that was going to be my next question. Let me just see if I can find that quickly.

Probably can’t do anything quickly. Where did I get that from? That was on a different list.
HL:

Well, we can talk about that in our next conversation.

RL:

I’m going to take your word for that. I’m actually going to interview Sarah Velman Smith

Tintor next week, and she, of course, was the first female faculty member here, but she was
already here when you came.
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HL:

Yes, she was here; Bill Velman was here. Let’s see, it was Sarah, Bill, Joe Darby, Gene

Reynolds, Joe Sinclitico, Frank Engfelt, Dick Kelly, John Winters, George Hickman, and I’m
missing one.
RL:

Joe Brock wasn’t here, was he?

HL:

Joe Brock. Those were the ten.

RL:

So you came after she and Bill arrived …

HL:

I think maybe the year after or two years after.

RL:

Did you have any sense that there was a feeling that it was unusual or pioneering for a

woman to teach law in those years?
HL:

No. What you have to realize is that five percent of my class were women, of my class at

Harvard, class of nineteen sixty-three, and this represented a steady increase from nineteen fiftyone when Harvard first admitted women, so there weren’t an awful lot of women lawyers, but
there were sprinkled through legal education some women teachers, so it wasn’t as though they
were freaks. They weren’t in law schools in great number, and I guess it’s fair to say that
basically, every law school had one. Cal Western had Doris. We had Sarah. At the University of
Louisville we had a woman faculty member who was also the law library director, and I think
many women got into law teaching through that route. They started out being law library director,
then they started teaching legal writing, and they started teaching substantive courses.
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RL:

As a law student, from your point of view, at Harvard where there were, you say, five

percent women, did you see them getting any differential treatment or having any kind of a hard
time?
HL:

Of course.

RL:

Tell me about that.

HL:

Bart Leach had an event in his property class that he referred to as “Ladies’ Day.” He

didn’t call on women throughout the course. He would, of course, call on a woman if she
actually raised her hand, but he didn’t call on women involuntarily, but one day, they were
notified in advance that this was their class, and they were to be prepared on the materials, and
all the women in the class were brought up to the front of the room. The understanding was that
they had the principal responsibility for responding to the Socratic method that day.
RL:

What topic did he teach?

HL:

Property.

RL:

Do you have any sense of a rationale for that?

HL:

None.

RL:

Fascinating. That’s a different kind of story from the stories that you usually hear.

HL:

There were many apocryphal stories about jokes that were told that would be quite

offensive to women today, but that were considered perfectly normal in those days. They were
usually attributed to Judge Calvin Magruder, who was a First Circuit judge but who was a part
time teacher at Harvard. There was a particular opinion that was discovered or maybe passed
down from year to year by student gossip. When I heard about it, I of course went to the library
and pulled down this copy of the Federal Reporter. It was a book that was completely white
except for one page, which was kind of discolored by frequent use, and someone had written in
the margin, “Nobody’s cruder than Judge Magruder.”
The other thing is that my female classmates of course tended to get called on when you
were talking about sexual crimes. In torts, one of my classmates was called on when the tort of
fornication was discussed, and after a relatively long interchange with the professor, the
professor ended up by saying, “Well, Miss Albaum, what do you think about the state of Ohio?”
which was where this fornication case was centered, and she said, “I’m not going to live there.”
I think things were a little better by nineteen sixty-three when we graduated. It was not
like the nineteen fifties where Learned Hand could refuse Ruth Bader Ginsburg as a clerk
because he simply wouldn’t feel comfortable with a female clerk. On the other hand, I don’t
think my female classmates for the most part got the kind of opportunities that would have been
appropriate to their place in the class, although it was clearly better than the nineteen fifties.
RL:

You’re talking in terms of hiring after law school?

HL:

In terms of hiring, yes. Well, first in terms of did you get an interview, because in those

days, firms were not obligated to interview the first person who put in their resumé. Firms got a
bunch of resumés, and they decided who to interview. Of course, that followed through with jobs.
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Nonetheless, a lot of my classmates were very successful. One of my female classmates was
attorney general of the United States. Two of them are Circuit Court judges. One of them is
senior partner in a major New York boutique intellectual property firm, but as far as I know,
none of them got the Sullivan and Cromwell White and Case offer right out of law school.
RL:

How did they react to these kinds of treatment like being called on as a group or being

subject to humor?
HL:

I don’t know truthfully. I can’t say that any of the women in the class were amongst my

best buddies. I think also there was an ethos then that basically dictated that you don’t complain
about these things. They think I’m not as tough as a man—I’ll show ‘em. I can take whatever
you can dish out and more.
RL:

I’m going to change course a little bit and come back to USD. You talked about when

you first came here. What did you teach when you first came to USD?
HL:

Tax and property. In those days, you didn’t just teach two courses. In those days, you

taught nine hours a week. You taught one course in the day, and you repeated it at night, and
then you taught another course in the day. The way they figured it out, they said, “Well, you’re
teaching seven and a half hours a week because the repetition only counts for half.”
In those days, there were very few electives, so that even if you were teaching an elective
course, you were likely to have eighty-five people in it, so you were basically teaching two
hundred and fifty to two hundred and sixty-five people every semester.
Now, that was a lot better than when Joe Sinclitico went into teaching. They taught
eighteen hours a week.
RL:

That was not here.

HL:

No, that was in nineteen thirty-nine at Duquesne.

3

RL:

Did you feel better that you were teaching topics that were closer to your heart?

HL:

Oh, yes. Actually, as I told you, property had not been my choice, but once I taught it, I

really liked it. I think that it appealed to me for two reasons. One was that it was much more ruleoriented than say a course like constitutional law would be, and the other was the joy of teaching
first-year students.
RL:

Have you taught constitutional law?

HL:

Never.

RL:

You never taught it. I didn’t thin I had seen that in the materials.

HL:

I’ve taught a lot of very odd things. I taught public international law, co-taught public

international law once. I taught federal estate and gift tax once. I taught international contracts
once. I actually hope to teach international contracts again some time.
RL:

And those different courses that were not the courses that you were identified with, were

you asked to teach them because of a hole in the curriculum or somebody on sabbatical or
something?
HL:

The public international law course, the other new faculty member at the University of

Louisville and I looked at the curriculum and said, “There’s no international law here.”
And the dean said, “That’s right. There’s no international law here..”
So Dick and I said, “Well, how hard can it be? Why don’t the two of us get together and
teach a public international law course?”
And so that’s how I ended up teaching public international law.
RL:

How hard was it?
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HL:

It was very hard in the sense that we were already doing two new preparations each, so

this was a third new preparation.
RL:

Back in the early seventies, you and John Winters co-authored an article, this I know

because I read part of it, the dean search1, which was probably the first USD law school dean
search.
HL:

Yes, before that, the bishop simply picked who he wanted to be dean.

RL:

Right, that’s how Joe Sinclitico was appointed dean. The dean search that you wrote

about was the search that brought Don Weckstein to the school as dean. What can you tell us—I
read the article, and our listeners can read the article, but what sticks in your mind most about
that first dean search?
HL:

Gee, I hadn’t thought of that. I guess a number of things. One, I was astonished at the

quality of the people that we were able to attract to that dean search. We had a candidate who
had been president of a university. That was on the up side. On the down side was that it seemed
clear that the university was not prepared to inject major assets into the law school, so that to the
extent that we were going to substantially improve the law school, it was going to have to be
self-funded. The fantasy that we had indulged in that in order to get a great dean, the university
would put up a lot of ready cash simply didn’t happen, I think in part because Art2 had real
questions about the judgment of our number one candidate, and perhaps Don Weckstein was not
the household word that he would later become. Maybe if Art had wanted the ex-college
president, maybe there would have been more resources available.
RL:

So you’re saying that that was the person he had some doubts about and maybe did not

really want to attract to the university.

1
2

Herbert L. Lazerow & John M. Winters, In Quest of a Dean, 26 J. LEGAL EDUC. 59, (1973-74).
Author Hughes, president of the University of San Diego, 1972-1995
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HL:

Exactly, but I think that he provided a useful educated function, because this was

somebody who was at a major law school, and who had been a college president, and who came
in and told the president what he thought needed to be done to make USD a major law school.
The first person who does that may not get the job, but they have a good educational function.
The second person who comes in and says that reaps the benefit of that.
RL:

Right—oh, we heard that somewhere before. In the article you deal a lot with the

procedures that the faculty committee actually had to develop being that this was the first dean
search, and you really were, in a sense, starting from ground zero. You didn’t have a job
description or a list of qualifications at least that the group could agree upon initially, so it
sounds like it was a real learning experience for the group.
HL:

It was for several reasons. One is that nobody in the group had ever been through a dean

search, because either people had only been faculty members at USD where the dean was
appointed on high, or if they’d been faculty members elsewhere, there hadn’t been a dean search
at the time. Second, there wasn’t an article that we could find like our article, so it wasn’t even as
though you could go to the literature and have a derivative experience of it.
RL:

You say in the article that it an emeritus member of the faculty who chaired the

committee. Do you remember who that was?
HL:

Gee, I’ve got reread all my scholarship before talking to you. I think it was George

Hickman, but I could be wrong about that.
RL:

That makes sense. Since you worked with john Winters on that article, can you tell me a

little bit him. He’s someone that, of course, I never met.
HL:

John was a wonderful guy but a terrible lawyer. John was so busy being fair that he

always made the best possible argument that your opponent could make, so you kind of cringed
if you knew he was on your side when he raised his hand in the faculty meeting because you
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knew that in order to be fair, he was going to try to demolish you [laughter]. He was what I
would call an informed and committed Catholic. He studied the teachings of the church very
carefully. He tried to figure out how these necessarily general pronouncements applied to the
much more detailed dilemmas that we find in everyday life.
He cared a lot about the students, and so you always saw him talking to a group of
students trying to clarify things. He was a person who developed a set of suggestions for students
about how to study and how to more effectively answer exam questions that I still use today
thirty years later. When he graded exams, he told students that anybody who wanted feedback on
his exam should turn in with his exam paper an audiotape, and when he graded their exams, he
would put it in a dictating machine and give them oral feedback on the exam as he went through
it.
He spent a lot of time at the law school despite the fact, or maybe because of the fact that
he had eight children at home. I guess John was really the first scholar that we had here. Most of
the people on the faculty had written one article maybe to get tenure and then that was all. John
was a person who had a substantial scholarly production, and like a true scholar, he was always
thinking about particular problems, and so he had a bunch of different files into which he had
slipped ideas for articles, most of which never became articles because of the amount of time that
he spent with students, but he was always willing to discuss ideas. There are other people who
are successful scholars who disappear into the library; they do their scholarship. The first thing
you find out about it is when it appears in a journal. John wasn’t like that. John shared his ideas
with his colleagues.
RL:

What was his field?

HL:

He taught property. He taught torts. His main field was torts.

RL:

Thinking back on that dean search experience, and then looking forward to the searches

that we’ve had since, are there any comparisons that jump to mind?
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HL:

No, I would say that most of our searches have been relatively similar, and I suspect that

the searches at other law schools are relatively similar. The one thing that sets USD apart is that
the faculty has more say in the choice of their dean than at almost any other law school that is
affiliated with a university. Normally, at most universities, a search committee is set up by the
president, and that search committee’s power is purely recommendatory. The situation here is
that the president cannot appoint a dean unless that person is forwarded to the president by a
majority of tenured faculty, and actually, if the person is going to get tenure, it’s by a two-thirds
vote of the tenured faculty. At most other schools,tenure is handled through some all-university
committee, and so really the faculty at the school concerned has perhaps influence but no power.
RL:

As we said, the first dean search led to Don Weckstein coming to USD, and after

stepping down from that deanship, he continued to serve on the faculty until his untimely death.
From your point of view, what was Don like as a person?
HL:

Ah, well, Don was a much better dean than he was a faculty member [laughter]. What

was Don like as a person? Well, first of all, he was an equal opportunity insulter. He had a quip
for everybody.
He knew everybody in legal education, so really Don was somebody who introduced me
to a lot of people in legal education. I suspect that to some extent he may have been a model that
Larry Alexander followed, although who knows, you’ll talk to Larry, I’m sure, because it was
obviously very useful to know a lot of people in legal education if you were going to be
successful in the administrative part of our job, which involves recruiting new faculty members,
summer school, visitors, etcetera.
Don’s great success was that he came along at a time of expansion. I guess the
chronology would be, in nineteen sixty-seven, when I was hired, we were still in the middle of
the war in Vietnam. In fact, it was so significant that Joe Sinclitico was afraid that he wouldn’t
have an entering class in the fall of nineteen sixty-eight, because all the men were going to be
drafted, so Joe, for perfectly selfish reasons, decided to go on the road and wondered whether I
would like to go with him up to northern California. So the Lazerows and the Sincliticos took a
trip in Joe Sinclitico’s huge Cadillac, and we made presentations to undergraduates at the
8

University of California Davis, at Sacramento State, at the University of Nevada Reno, and we
visited a casino in Reno, which Joe very much enjoyed, and then he said, “If there’s any place
you want to go and talk to undergraduates who might go to law school, I’ll pay the bill, and by
the way, Bert, while you’re there, pay particular attention to encouraging women to come to law
school.”
And so I spent a week on the east coast, and I made a couple of trips to Los Angeles law
schools. Basically, what would happen was that I’d contact the pre-law advisor, let him know I
was going to be there on a particular day and did he want me to give a little talk about getting
into law school or something like that? In most places, there would be a crowd of students that
would gather, anywhere from fifty to one, and I’d give my little talk and then people would stick
around afterwards to ask questions, but the main point of it was to get to know the pre-law
advisor and to make sure that he understood that if later in the year, he had some students who
thought they were going to go to Harvard or Yale and didn’t get in that he could always call me
in San Diego, and we’d probably be able to find a place for them.
As a result of one of those trips, we got Nace Ruvelo, who’s now on the court of appeals
in San Francisco and several other students who—we had never had much draw from the east
coast, and I don’t want to pretend that we got thirty applicants, but we probably got five or six
that year from the east coast. Of course, as it turned out, all the men didn’t get drafted, and we
did have a reasonable first year class.
RL:

Did you get a large contingent, for that time, of women as well?

HL:

I can’t be sure how the numbers of women went. I want to say that we started doing

better with women around that time, but it might not have been quite the fall of nineteen sixtyeight. I might have been sixty-nine or seventy.
RL:

Before I asked you about Don Weckstein, I actually should have asked you to tell us a

little bit more about Joe Sinclitico.
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HL:

As Don Weckstein was the right guy for the law school at the time, Joe Sinclitico was the

right guy for the law school at the time. Joe was a man that we always pictured as your typical
Italian pater familias. He was, first of all, Italian. Second of all, he loved to do all of the things
that we, not having much contact with Italy, thought of as Italian. He would get up early in the
morning and go down to a particular bakery and be there when the bread came out of the oven
and dip it in olive oil and that sort of thing. He had one wife and four children, and he was a man
of enormous girth. He varied in size from about two hundred and fifty pounds to three hundred
and fifty or so, so he had several sets of suits.
And he was a man of quick temper. He would fire you in an argument, and ten minutes
later, he’d come back and talk about what you were going to teach next year.
He had what I would call a builder personality. You know, there are some people who are
never happy unless they’re putting a deal together, Well, Joe Sinclitico was one of those people.
I don’t think that he was much of a scholar. I don’t think he was much of a teacher. In fact, I
think he did the same thing that Bob Kastetter did. He got the idea in the previous year that he
ought to teach a course the following year, and he’d maybe teach the first couple of sessions and
then ask Doris to take it over.
But he became dean at a point where we did not have double-A LS approval.
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HL:

At the end of the year, when he went down to tell the bishop what actually happened and

how much of a check the bishop had to write to cover the shortfall, this was perhaps a
proceeding that did not endear him entirely to the bishop because the budget projections and
what actually happened did not always coincide, in fact, did not ever coincide.
RL:

He was here, let’s see, for how long while you were here? What year did he leave?

HL:

He went on sabbatical in the fall of nineteen seventy, and so I was here for three years

while he was dean. He would have been dean for at least one more year, maybe two or three.
George Hickman had been acting dean for a year. I want to say that was sixty-four, sixty-five,
but you can look it up, and then the bishop appointed Joe dean.
RL:

Do you know how they knew one another? Did you ever hear about that? Where did he

select him from?
HL:

I have no idea.

RL:

And he left here to go to start the University of Puget Sound, or was that later on?

HL:

Well, life is a lot more complicated than that. Joe went on sabbatical in nineteen seventy-

seventy-one, and he appointed Joe Brock acting dean, and I was appointed assistant dean, and I
think I might have been appointed assistant dean because Doris was pregnant, or it may be that
Joe Sinclitico decided that without somebody in the deanship who was familiar with the
workings of the office that Joe would need a little more help. There was a period when I was
assistant dean when basically Doris had admissions and financial aid and I had everything else.
RL:

She had been assistant dean? I’m trying to make the connection between her being

pregnant and their needing someone …
HL:

She had been assistant. I think she may have been hired as assistant dean. She may have

been assistant dean at Cal Western before she came over here. I mean, the truth of it is that the
law school in those days was run by two women. Isabel Law ran records and admissions and
financial aid, and Roselle Long, the dean’s secretary, ran the rest of the law school, but of course,
we don’t like to talk about people who don’t have college degrees running the law school.
RL:

You were saying that it wasn’t exactly accurate that Joe left to go to the University of

Puget Sound.
HL:

Oh, right. Joe went away on sabbatical in the fall of nineteen seventy to Rome, and

during that year, a number of conflicts with students came up. You recall that in the late nineteen
sixties, students became much more militant, and that this carried through into the nineteen
seventies. Now, students at USD were never very militant by Berkeley standards, but by USD
standards, they were more militant then, and one of the groups of students that was militant was
our Hispanic students. They had a number of discussions with Joe Brock about increasing the
scholarship aid for entering Hispanic students, and having gotten nowhere, they made an
appointment with the bishop. This was Bishop Maher.
Apparently the meeting with the bishop did not go quite the way they had planned, and
they got some resistance from the bishop to their idea of increased scholarships, and so they
played their trump card, “Well, Joe Sinclitico promised this to us before he left on sabbatical.”
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And the bishop said not to worry. Joe Sinclitico was not coming back as dean.
When the Hispanic students came back to the law school and told us that, it was the first
time that anybody at the law school had ever heard of this. So one of the questions was what
should we do about it, and Joe Brock said, “Well, you know, this a matter for the bishop to
decide. I don’t think we should do anything about it.”
And of course, I was young and an assistant dean, and so I called a meeting of the faculty
to discuss this matter at which point Joe Brock decided that my services as assistant dean were
no longer necessary.
Joe Sinclitico did indeed come back the following year. Joe Brock served as acting dean
for a second year. During that year when Joe Sinclitico was back from sabbatical, he travelled
around the west coast talking to presidents of universities who did not have a law school and
eventually sold the president of the University of Puget Sound, I think a Jesuit university but
certainly a Catholic university, on the proposition that they could have a law school and that he
was the person to start it, and so the following year, he went off to Puget Sound and got them
ABA approval in record time and indeed was involved, although this time as a consultant, in the
ABA approval for a third law school. Mississippi College of Law hired him as a consultant to get
them through the ABA.
RL:

Had we become ABA accredited?

HL:

Yes, long ago before that. You can look it up in the Directory of Law Teachers. I want to

say that we got double-A LS approval sometime in the late sixties and maybe ABA approval a
couple of years before that.
RL:

When he came back from his sabbatical, was he no longer affiliated with USD?

HL:

Oh, yes.

RL:

He was still a member of the faculty.
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HL:

He was still a member of the faculty. In fact, he had an obligation to either come back

and teach here or repay his sabbatical salary. Of course, in addition to being dean, he had tenure,
so he gave that tenure up voluntarily when he became dean at Puget Sound, which has now
become the University of Seattle.
RL:

Seattle University.
So we had started to talk about Don Weckstein, and then I backtracked a little bit. You

said he was a better dean than a faculty member.
HL:

Well, yes. As a dean, he felt that he had a particular role, and that role was not to impose

his will on people but to listen to what people had to say and to try to get the faculty to reach
consensus. In some cases, he simply overdid it. I can remember one particular hiring matter
where he really wanted the faculty to vote to hire somebody, but it sounded like he was kind of,
you know, lukewarm on this individual, and there was a very long discussion, and finally the
faculty voted and did not vote to hire this person. Don just exploded. If he had said something
earlier to indicate that he was in favor, you know the dean’s opinion will always change a couple
of people’s votes, and that’s all he needed at that point.
He was the right person at the time because he was here at a time of great opportunity. He
was here just as the teaching market turned basically from a market where somebody good could
name his own price to a market where there were lots of good people who wanted to go into
teaching. What distinguished USD from Cal Western was that throughout the seventies, with
some errors, we made a lot of great hires, and I don’t think they did.
The second thing that distinguished them was that we improved our student body a lot
more than they did, so that if in nineteen seventy-three when Don came, there was very little
difference between USD and Cal Western, by nineteen eighty-one, there was a clear order of
magnitude between the two schools.
RL:

When you say improved the student body, we were able to be more selective? Was that a

function more of demographics or more of our recruiting efforts?
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HL:

Both. The demographics were right, and we took advantage of it. The demographics were

there for Cal Western also, but they were not able to take advantage of it, or they didn’t take
advantage of it.
RL:

Perhaps because we were associated with a university that somewhat growing in

reputation?
HL:

I don’t think so. I think it was purely law school. What enabled us to do this was Don’s

desire to plant a thousand flowers. He was great at sowing. He wasn’t real good at weeding, but
he was great at sowing, so that we started summer programs abroad in nineteen seventy-three.
We started a clinic. We started an LLM in tax. We started an LLM for foreign lawyers. Pretty
soon, when Cal Western looked around and asked what they could do to make themselves
distinctive, there wasn’t anything left that USD hadn’t done already.
RL:

So there was also a great deal of faculty building as well.

HL:

Oh, yes.

RL:

You think those are the major accomplishments during his deanship?

HL:

Absolutely. I don’t think he hired Larry Alexander. I think that was still in Joe

Sinclitico’s time, but Don would have hired Bill Wang, Roy Brooks, Ed Ursin, Ginny Nolan,
Ginny Shue and lots of others. I’m just kind of blanking on it, Paul Wohlmuth, Jack Minan.
Grant Morris was one of his first hires,
RL:

How then did the financing relationship between the university and the law school

change? I’m thinking specifically in the sense that we were able to bring in so many faculty.
HL:

The financing arrangement changed enormously, because the original structure up here

on the hill was: There’s a College for Women. It was run by the Sisters of the Sacred Heart.
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They had their separate budget. They gave their own degrees. There was a College for Men run
by the diocese that had a priest as its president and dictator, and they gave their own degrees and
had their own budget. Part of the College for Men’s structure theoretically was the law school,
but the budget didn’t seem to go through Father Baer as president of the College for Men. That
seemed to something that was worked out directly between the bishop and the dean of the law
school.
All of that came to a crunching halt when Art Hughes was hired, and when the merger
went through. I want to say that that was in the fall of seventy-two, but it may have been the fall
of seventy-three. Who knows? That resulted in a single university with budgetary decisions
being centralized. In effect, the impression that we all had was that the person who was making
the budget decisions was Sally Furay. That is, there were a number of vice presidents who were
theoretically equal, but Sally was more equal than the others.
Art had set up his budget procedure, which persists to this day where there’s a budget
committee; everybody makes their pitch to the budget committee; the budget committee makes
certain recommendations, and then the budget disappears from view into the private offices of
the vice presidents who decided what really happened, and it was mostly Sally who was deciding
how much each of the other vice presidents should get and how much she would retain for the
academic side.
Don was exceptionally effective in persuading Sally of the flagship theory of budgeting,
that is, you put a certain amount of money where you can get the most bang for the buck, and
that was the law school because we were not hampered by having any state law school in town
that would preclude us from getting the best students in San Diego, and we were in a market
where we could hire really good people.
Sally had a law degree, and Sally interviewed every prospective faculty member who
came, and in fact, in addition, when Sally went on her trips, Don got her to interview people. For
instance, the first serious contact that Roy Brooks had with USD was when Sally was in New
York, and he was working at Kravath, and Sally interviewed him.
In a sense Sally got coopted. In another sense, Sally did what was good for the university
at that time.
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Tuition was going up regularly. Our numbers were not going up hugely, but we still
somehow had the ability to hire because Don had the ability to take a little here and take a little
there. Nobody could quite follow Don when he explained how many entry level positions he
thought we would have the following year, and there was always a long discussion about entry
level positions. At the end of the day, we just had to take his word for it and go with what he said.
RL:

Was that the approach, to hire faculty as entry level?

HL:

Yes. Obviously, Doris and I came from other law schools, but we both came without

tenure. Neither of us had been in teaching terribly long. I think that either Jack Minan or Paul
Wohlmuth might have been the first faculty member that we hired with tenure from another law
school. At some point, it’s hard for me to be real clear about the chronology, we had a chance to
hire either Ken Davis or Bernie Siegan, I’ve forgotten which came fitst.
RL:

I think it’s Ken Davis.

HL:

I think it was Ken, and Don just jumped on that and was able to parlay Ken Davis into

Nat Nathanson and that into Carl Auerbach. Don also exploited the possibility of people who
were in San Diego who had some distinction, give them an office, give them a title, don’t give
them any salary, and maybe something good will happen.
RL:

Do you mean as adjuncts?

HL:

Yes. I remember Don and I had a long chat about adjuncts. We were then paying adjuncts,

I think, three hundred dollars a credit, and I said, “It is both an insult and a waste of money to
pay them three hundred dollars a credit. They’re not teaching for the money, so we shouldn’t
give them any money.”
Don could never be convinced of that.
RL:

I think that’s the arrangement now.
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HL:

Oh, no, we’re paying them a thousand dollars a credit.

RL:

I asked about the entry level because it seemed during the most recent administration,

Dean Rodriguez, that the majority of our hiring was lateral.
HL:

Yes, that tends to go back and forth. There was a time, and unfortunately I seemed to

have been permanent chair of the appointments committee during that time, when we simply
could not hire laterally because there was a rather rigid split on the faculty. The ostensible reason
for the split was one group of faculty members who wanted to hire on affirmative action basis
and another group of faculty members who were afraid that the quality of the faculty would be
diluted by that.
In fact, there were a lot of other things going on at the time. One of the things that was
going on at the time was an attempt to control the voting power within the faculty, and so every
lateral who was proposed by anybody immediately got scrutinized by everyone to try to figure
out how they were going to vote. It’s like trying to figure out how Harriet Miers1 is going to vote.
Either for real reasons or for supposed reasons, we couldn’t hire any laterals, because
nobody could get the required vote, so we hired entry level people. Part of it, of course, is
delusion. Since these were people who had no track record, we could imagine them doing almost
anything.
RL:

We could mold them.

HL:

Yes, of course everyone tried to mold them. One of the things that’s interesting about

new deans is that you very often found that new deans were captured by somebody on the search
committee. Don Weckstein bought a house two blocks from the Lazerows. Sheldon Krantz
bought a house very close to Ed Ursin..
The same thing was true with new faculty members, and I think is still true with new
faculty members. Part of it is that it’s somebody new and you want to get to know them. They
1

White House counsel nominated by George Bush in 2005 to replace retiring Supreme Court Justice Sandra Day
O’Connor
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already know the old people on the faculty and have a clear idea as to whether they want to
socialize with them or not, but there’s kind of a rush with the new people to get to know them,
but also to try to brainwash them.
RL:

Yes, and it’s kind of funny, because law professors are not generally known to be

susceptible to brainwashing. They usually are pretty strong individuals.
HL:

Well, they are but they form attachments like everybody else. If you were to, for instance,

look at the law school and ask who are the three most prolific scholars, you would say Roy
Brooks, Ralph Folsom and Larry Alexander. You will seldom find the three of those people in
the same room at the same time.
RL:

I think maybe that’s a good note for us to end on today, but I look forward to our future

sessions.
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